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DETAILED ACTION 

The amendment filed December 8, 2006 has been entered. Claims 1-17 are 
pending with claims 10-17 being withdrawn from further consideration as being drawn to 
a nonelected invention. Clams 1-9 are under consideration. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Frank etal. US 2002/01 14983. 

Frank et al. disclose a transport cart having a source of electrical power 
comprising a fuel cell 200. See paragraph 0028, lines 2-4. 

The transport cart is capable of being attached to a patient care apparatus, which 
is capable of supporting a patient. See Figure 1 . The transport cart is capable of being 
electrically connected to the patient care apparatus via a power cord accommodated by 
receptacle 1 10 to supply electrical power to the patient care apparatus. See Figure 1 
and paragraph 0023, lines 8-1 1 . The receptacle 110 and plugs of cord 92 serve as a 
latching means from which the cart may be latched to a patient care apparatus via the 
power cord. Also, the cart can be moved with the patient care apparatus for 
transporting the attached patient care apparatus. See paragraph 0026. 
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The patient care apparatus to which the transport cart is capable of being 
attached may be any compatible power consuming device, including an infant care 
apparatus. See paragraph 0023, lines 8-1 1 . The transport cart includes a fuel reservoir 
300 to contain fuel for use in the fuel cell, and the fuel reservoir is readily replaceable. 
See paragraphs 0034 and 0043. The transport cart has wheels 132, 134 to enable it to 
be readily moved along with an infant care apparatus. See Figure 1. Also, the fuel cell 
comprises a hydrogen-oxygen fuel cell. See paragraph 12, lines 6-8. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 5, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Frank et al. US 2002/01 14983 in view of Negishi US 6,165,633. 

Frank et al. do not disclose that fuel cell system is a methanol system that 
includes a reformer or that the fuel cell utilizes zinc pellets to create electrical power. 
However, Negishi teaches that providing a fuel cell system as a methanol system that 
includes a reformer 22 is desirable. See column 12, lines 1-7. The system of Negishi 
includes a fuel reservoir 28 to contain methanol in liquid form and the reformer 22 
converts the liquid methanol into hydrogen gas that is used in. the fuel cell. See column 
15, lines 46-48. Negishi further teaches the desirability of utilizing zinc pellets in a fuel 
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cell system to create electrical power. See column 17, lines 41-43, and column 17, line 
56, through column 18, line 4. 

From the teachings of Negishi, providing the fuel cell system of Frank et al. as a 
methanol system that includes a reformer would have been obvious to one of ordinary 
skill in the art at the time the invention was made. This would minimize the duration that 
hydrogen, a volatile fuel, is present in the system by storing and converting methanol 
rather than storing hydrogen. From the further teachings of Negishi, utilizing zinc pellets 
in the fuel cell system that includes methanol and a reformer would have been obvious 
to one of ordinary skill in the art at the time the invention was made. This would assist 
in the reforming process. 

Response to Arguments 

Applicant's arguments filed December 8, 2006 have been fully considered but 
they are not persuasive. 

While replacing "affixation means" with "latching means" does add further 
specifics of the connection arrangement to the claims, the new limitations do not 
distinguish the claimed invention over the prior art. Recitation of a "latching means" 
does not imply structure that is distinguishing. Merriam Webster's Collegiate Dictionary, 
Tenth Edition, defines a latch as "any of various devices in which mating mechanical 
parts engage to fasten but usually not to lock something." See Merriam Webster's 
Collegiate Dictionary, Tenth Edition, Merriam Webster, Inc., Springfield, Massachusetts, 
1 997. The receptacle 1 1 0 and plugs of cord 92 of Frank et al. form such a device. 
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Moreover, the disclosure does not describe the specific structure of the latch in a way 
that would support a distinguishing claim amendment reciting the latch structure. 

The detailed structure of the disclosed invention by which the cart is joined to the 
patient care apparatus includes, but is not limited to, a transport cart body that inserts 
between two parallel base legs of a specific style of incubator and a specific mounting 
arrangement of the latches on the body. This is substantially more that the claimed 
"latching means," which does not distinguish the invention over the prior art. The 
specific incubator structure is not defined in the claims. Also, the cart is not claimed in 
sufficient detail such that it alone distinguishes over the prior art. Amending the claims 
to fully capture the detailed structure by which the cart is joined to the patient care 
apparatus would be more favorably considered. 

Numerous limitations of the claims attempt to define the apparatus in terms of 
function and intended use. For example, "adapted to be latched to a patient care 
apparatus" and "to enable the movement of that patient care apparatus" in claim 1. 
However, it is well settled that claims directed to apparatus must be distinguished from 
the prior art in terms of structure rather than function. In re Danly, 120 USPQ 528, 531 
(CCPA 1959). "[Apparatus claims cover what a device is, not what it does." Hewlett- 
Packard Co. v. Bausch & Lomb Inc., 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). 
(emphasis in original). Furthermore, claims containing a "recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate 
the claimed apparatus from a prior art apparatus" if the prior art apparatus teaches all of 
the structural limitations of the claims. Ex parte Masham, 2 USPQ2d 1647 (Bd. Pat. 
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App. & Inter. 1987). Here, the cited prior art teaches all of the structural limitations of 
the claims. The ability to be latched to a patient care apparatus and move the patient 
care apparatus do not distinguish the claimed transport cart from the prior art. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Bottorff whose telephone number is (571) 
272-6692. The examiner can normally be reached on Mon.-Fri. 7:30 a.m. - 4:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Ellis can be reached on (571) 272-6914. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Christopher Bottorff 



